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ESTATE PLANNING DOCUMENT OVERVIEW 

A proper estate plan can save you and your loved ones time, money and headaches. There are 

numerous documents and components that comprise a complete estate plan.  As a general 

overview, clients have the option of establishing a Living Trust estate plan or a Will based estate 

plan.  This memorandum briefly introduces the different estate planning documents and their 

purposes.  It is important to understand that not all assets necessarily pass pursuant to the terms of 

your Will or Living Trust such as life insurance or retirement accounts as these have separate 

beneficiary designations (known as “non-probate” assets).  Nonprobate assets should be taken into 

consideration when preparing the following documents.   

I. WILL OR LIVING TRUST 

Depending on the circumstances of a particular estate plan, a Will or a Living Trust serves as a 

client’s main dispositive instrument.  A Will is a document that is presented to a court upon death.  

The Will names a decedent’s Personal Representative (“PR”), provides instruction to the PR to 

administer the decedent’s estate and directs the distribution of assets to beneficiaries, either 

outright or in trust.  To the extent a decedent has minor children, guardian nominations are included 

in the Will. 

Alternatively, a Living Trust may serve as the main dispositive instrument of a decedent.  During 

an individual or couple’s lifetime, they may establish a Living Trust.  The individual or couple 

becomes the Grantor of the Living Trust.  The Living Trust is revocable and amendable and is 

established for the Grantor’s benefit while the Grantor is alive.  Upon the death of the Grantor, the 

Trustee distributes trust assets pursuant to the terms in the document.  Unlike a Will, which 

becomes a public record once it is filed with a court, the terms under the Living Trust generally 

remain private as the document typically does not require filing.  If the Living Trust is fully funded 

during the Grantor’s lifetime, it will likely be possible to avoid a probate procedure.  Note that the 

Grantor of the living trust still signs a pour-over Will directing a PR to distribute items to the 

Living Trust to the extent the Living Trust was not fully funded during the Grantor’s lifetime. 

Also, to the extent a decedent has minor children, guardian nominations are included in the 

pour-over Will. 
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II. FINANCIAL DURABLE POWER OF ATTORNEY 

A Financial Durable Power of Attorney gives an Agent the ability to act on behalf of a principal 

(the person appointing the Agent) in the event the principal becomes incapacitated but is still alive.  

Generally, this document prevents the need for a guardianship proceeding with the court in the 

event of incapacity.   If the Principal has minor children, guardian nominations are included in the 

Durable Power of Attorney. 

III. HEALTH CARE POWER OF ATTORNEY 

A Health Care Power of Attorney gives an Agent the authority to consent to medical treatment on 

behalf of the principal if the principal becomes incapacitated.  This document only comes into 

effect if the principal is unable to communicate their own desires.    

IV. HEALTH CARE DIRECTIVE 

A Health Care Directive, also known as a Living Will, is a document that provides instruction to 

your physician regarding your desires to receive life sustaining treatment.  The Health Care 

Directive can only be used when (1) you can no longer make your own decisions, (2) you are 

terminally ill with no hope of recovery and (3) the use of life-sustaining treatment would only 

prolong the process of dying.  

V. DISPOSITION INSTRUCTIONS 

The Disposition Instruction is a document used to identify a client’s preference for burial or 

cremation.  This document can also provide specific instructions to the person(s) tasked with 

making such arrangements.  

For questions, please contact  Evergreen Law Firm PLLC by phone or email at (425) 615-6202 

or admin@evergreenlf.com.  


