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FIDUCIARIES POSITIONS IN ESTATE PLANNING 

Designating fiduciaries is a necessary component of every estate plan.  A fiduciary is a person or 

entity serving a role within the context the estate plan.  Generally, the fiduciary does not take any 

action until the principal (the person who appointed them) is incapacitated and can no longer act 

for themselves or if the principal is deceased.  This memorandum explains the various fiduciary 

roles to consider within a Washington based estate plan.  Note that any person or entity acting as 

a fiduciary owes the principal (the person who appointed them) a duty of loyalty and care.  If the 

fiduciary breaches this duty, they could become personally liable for their actions.   

I. AGENT UNDER FINANCIAL & HEALTH CARE POWERS OF ATTORNEY 

Under a Financial Power of Attorney and Health Care Power of Attorney, the Agent or 

Attorney-in-fact is the fiduciary designated to serve in the event the principal is unable to make 

decisions or take actions independently.   

The Financial Agent will be the person or entity appointed to manage all aspects of the principal’s 

financial affairs if he or she becomes incapacitated.  The document used to appoint this Agent is 

known as a Financial Power of Attorney.  Depending on the circumstances, this Power of Attorney 

may be drafted to become effective immediately or upon the occurrence of incapacity.  Examples 

of actions the Financial Agent can take on behalf of the principal if the principal is incapacitated 

include, but are not limited to, the payment of bills, handling of banking matters and initiating and 

defending the principal in legal affairs.  

Under the Power of Attorney for Health Care, the Agent will be empowered to make most health 

care decisions in the event the principal becomes incapacitated.  Again, the Agent under a Power 

of Attorney for Health Care will not be able to act for the principal’s benefit so long as the principal 

is able to make informed health care decisions on their own.  After identifying an appropriate 

Health Care Agent, it is beneficial to arrange to have a discussion with your Agent to verify they 

understand your medical treatment preferences.  

II. PERSONAL REPRESENTATIVE  

The Personal Representative or (Executor/Executrix) is the fiduciary designated under the Will to 

manage the affairs of the decedent’s estate upon death.  The term of the Personal Representative’s 

service generally lasts the length of the estate settlement process. The Personal Representative’s 
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duties and the estate settlement process are governed by Washington law.  The duties of the 

Personal Representative include, but are not limited to: gathering and managing property of the 

estate; keeping beneficiaries informed of the status of the estate administration; settling debts and 

liabilities of the estate when appropriate; obtaining the value of property of the estate; filing 

necessary income and estate tax returns and distributing estate assets to beneficiaries.  It is 

advisable for the Personal Representative to seek legal counsel regarding the estate administration 

process.  

III. TRUSTEE 

Depending on the estate plan, trusts may be established to hold assets for beneficiaries. A Trustee 

is responsible for carrying out the intentions of the Grantor (person establishing the trust) pursuant 

to the terms of the trust.  Similar to the other fiduciary positions listed above, the Trustee owes a 

duty of loyalty and care to the beneficiaries of the trust; however, unlike an Agent under a Power 

of Attorney or a Personal Representative, the role of Trustee is generally a long term appointment.   

In the case of a Living Trust established by the Grantor for the Grantor’s benefit, the Grantor 

typically serves as Trustee and will need to identify a Successor Trustee in the event the Grantor 

becomes incapacitated.  When creating irrevocable trusts while the Grantor is alive or testamentary 

trusts established upon a Grantor’s death, the Grantor will need to designate Trustees.      

IV. GUARDIAN 

A Guardian is appointed for minor children (under 18) in the event the child’s legal guardians are 

no longer alive or are incapacitated.  The Guardian is responsible for ensuring that the minor child 

is cared for on a day to day basis, receives an education and is provided medical care.  It is highly 

recommended to inform Guardians of their appointment prior to naming them in estate planning 

documents.  

As a final note, more than one fiduciary can be appointed to serve in each role described above; 

provided, however, under certain circumstances, appointing co-fiduciaries may create additional 

administrative burden.     

For further information or questions regarding the fiduciary positions above, please contact 

Evergreen Law Firm PLLC at admin@evergreenlf.com or (425) 615-6202.  


